
Board of Adjustment Staff Report 
Meeting Date:  December 6, 2018 Agenda Item:  8D 

1001 E. Ninth St., Reno, NV  89512-2845 
Telephone:  775.328.6100 – Fax:  775.328.6133 

www.washoecounty.us/comdev 

CASE NUMBER: WVIO-PLA18-0283 (Ruiz Appeal) 

BRIEF SUMMARY OF REQUEST: To hear an appeal of an administrative hearing 
officer’s decision on a code enforcement action regarding the storage of a commercial vehicle 

STAFF PLANNER: Planner’s Name:  Chad Giesinger, Planning Manager 
Phone Number:  775.328.3626 
E-mail:  cgiesinger@washoecounty.us

CASE DESCRIPTION 

For possible action, hearing, and discussion to affirm, 
modify, reverse, or remand an administrative hearing 
officer’s determination that a violation of WCC Section 
110.306.35(c), Outdoor storage of commercial 
vehicle(s) on a residentially zoned property, occurred 
due to a commercial vehicle being stored on the 
subject property.   

Appellant: John “Ricky” and 
Cheryl Ruiz 

Property Owner: Same as appellant 
Location: 115 Virgil Drive 
APN: 534-081-13
Parcel Size: 1 acre 
Master Plan: Suburban Residential 
Regulatory Zone: Low Density 

Suburban (LDS) 
Area Plan: Spanish Springs 
Citizen Advisory Board: Not Applicable 
Development Code: Authorized in Articles 

306, 910, and 912 
Commission District: 4 – Commissioner 

Hartung 

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment deny this appeal and 
uphold the decision of the administrative hearing officer that the appellant violated WCC Section 
110.306.35(c) Outdoor storage of commercial vehicle(s) on a residentially zoned property; and, authorize the 
Chair of the Board of Adjustment to prepare a written order of the decision and file it with the Secretary of the 
Board of Adjustment, a copy of which shall be served to the appellant.  

(Motion with Findings on Page 13) 
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Appeals of an Administrative Hearing Officer’s Decision to the Board of Adjustment 
Washoe County Code (WCC) Section 110.910.15 Enforcement Procedures sets forth various 
enforcement procedures that may be utilized to enforce violations of any development 
regulation.  WCC Section 110.910.15(d) Administrative Enforcement Proceedings provides an 
administrative enforcement option/procedure that enables an enforcement official to construe 
the violation of any provision in a development regulation as an administrative offense and 
pursue all procedures and remedies in WCC Chapter 125, Administrative Enforcement Code, 
subject to the following provisions: 

(1) Appeal to Board of Adjustment.  Any aggrieved person may appeal a decision or order of 
an administrative hearing officer to the Board of Adjustment in accordance with the 
Rules of the Board of Adjustment. 

WCC Chapter 125 provides administrative enforcement procedures that include a process for 
warnings and then escalating penalties if a violation is not corrected. These procedures also 
allow a violator that has received an administrative penalty notice to appeal the penalty to an 
administrative hearing officer in lieu of paying the penalty.  The administrative hearing officer is 
then responsible for determining, based on the evidence presented and testimony provided at 
the hearing, if a violation of WCC occurred as alleged by the code enforcement officer. 
Administrative hearings are presided over by Washoe County Board of County Commissioner 
(BCC) appointed hearing officers.  The hearings are informal in nature, and the hearing officer is 
vested by WCC Chapter 125 to dispose of the case which includes affirming, dismissing, 
remanding or modifying the administrative penalty notice.  Hearings procedures are limited to 
two matters: 

125.250  Administrative hearing procedures. 

2. Matters and evidence to be considered at the hearing must be relevant to: 

a. Whether the conditions described in the administrative penalty notice, stop activity 
order, or remediation order violate the Code, and in the case of an abatement 
notice, solely whether the cited violations are repeating or continuing without 
required compliance or remedy; and,  

b. Whether the enforcement official afforded the respondent due process by adhering 
to the notice requirements set forth in this administrative enforcement code. 

WCC Section 110.910.15(i) Appeals to the Board of Adjustment further states that pursuant to 
NRS 278.310, an aggrieved person may appeal an interpretation or decision of an 
administrative hearing officer to the Board of Adjustment subject to the following provisions: 

(1) Notice.  The administrative hearing officer’s decision or order shall explain the right to 
appeal, the appeal procedure, and how to obtain forms. 

(2) Forms and Deadline.  Unless a different time for appeal is provided in this article or 
another code or regulation, the appellant shall have twenty (20) calendar days from the 
date of service of the administrative hearing officer’s decision to file an appeal.  The 
appeal shall be prepared on forms provided by and shall be turned in to the 
Community Development Department or Building Official as the case may be.  If an 
appeal is not received by the Community Development Department or Building Official 
by the deadline, the right to appeal is deemed waived, and the administrative 
proceeding may proceed. 

(3) The burden to establish appellant as an aggrieved party is on the appellant, and the 
appellant must in his/her appeal request establish by affidavit the nature and location 
of his or her property interest and the manner in which the property interest will be 
affected by the decision being appealed.  The Board of Adjustment shall first 
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determine standing to bring the appeal, and may schedule a separate public hearing 
for that purpose. 

(4) Hearing Procedures.  The timelines and procedures set out herein and the rules of the 
Board of Adjustment govern the appeal, except that following the public hearing, the 
Board of Adjustment shall either affirm, modify, reverse, or remand the decision being 
appealed or any combination thereof, but may not award damages.  A written order 
shall be prepared, executed by the Board of Adjustment Chair, and filed with the 
Secretary of the Board of Adjustment and a copy of the order shall be served on the 
appellant. 

(5) Judicial Review of Board of Adjustment Decisions.  The appellant shall have twenty-
five (25) days from the later of: 

(i) Filing of the order with the secretary of the Board of Adjustment, or 

(ii) The date the order is mailed to the appellant. 

(6) When a petition for judicial review is filed, the court rules shall govern the proceeding.  
This judicial review is in lieu of appeal to the Board as authorized by NRS 278.310 
(3)(b).  

WCC 110.912 Establishment of Commissions, Boards, and Hearing Examiners sets forth the 
powers and duties of the Board of Adjustment.  WCC 110.912.10(j)(2) establishes matters that 
may be appealed to the Board or Adjustment and includes the following sub-section:  

(iii) A decision of an administrative hearing officer if an administrative enforcement 
proceeding is completed in accordance with Article 910 of the Development Code. 

WCC 110.912.10(j)(6) and (7) provide the following parameters for Board of Adjustment review 
of appeals: 

(6) Record on Appeal; Additional Evidence.  A record on appeal shall be prepared by the 
County (including either a transcript of or a copy of the recording of the proceeding, at 
the discretion of the Chairman of the Board) and the Board: 

(i) Shall review the record on appeal and all evidence, testimony, documents, 
information and arguments introduced and the decision in the proceedings being 
appealed;  

(ii) Shall afford all parties an opportunity to respond and present relevant and non-
repetitious evidence and arguments on all issues being decided on appeal even if 
it is new evidence; 

(iii) Shall conduct a public hearing, and hear and consider relevant information and 
comments by members of the public, even if they did not appear in the proceeding 
under appeal; 

(iv) May consider, upon disclosure, information and comments communicated to 
Board members before the hearing; and 

(v) May consider maps, adopted master plans to include area plans, and its own 
knowledge of conditions that exist. 

(7) Burden of Proof and Persuasion; Reasons for Reversal of Underlying Decisions; 
Limitations on Awards. 

(i) Decisions of administrative officials, hearing officers, and the technical review 
boards for building code and fire codes are presumed to be reasonable and 
lawful, and it is the burden of the appellant to persuade the Board otherwise. 

(ii) On an affirmative vote of a majority of the members present at the hearing, the 
Board may affirm the decision being appealed,  
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(iii) On a majority vote of all its members [as required by NRS 278.300 (2)], the Board 
may reverse, modify or remand a decision if the decision: 

(A) Was made contrary to the constitution, a statute, an ordinance or regulation, 
or the law of the case; 

(B) Exceeds the jurisdiction or statutory authority of the deciding official or body; 

(C) Was made on unlawful procedure; 
(D) Is affected by an erroneous interpretation or other error of law; 
(E) Is clearly erroneous in view of the reliable, probative and substantial evidence 

on the whole record, or 
(F) Is arbitrary or capricious or characterized by abuse of discretion. 

(iv) The Board may not award, allocate or direct the payment of money damages, 
attorney’s fees or costs of the proceeding to any party. 

  

WVIO-PLA18-0283 
RUIZ APPEAL



December 6, 2018 Board of Adjustment Meeting  Staff Report Date:  November 20, 2018   

     
Appeal of Decision on Code Enforcement Case Number: WVIO-PLA18-0283 

Page 6 of 13 

Vicinity Map 
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Background 
Code enforcement staff received an anonymous complaint on June 26, 2018 alleging the 
following was occurring at 115 Virgil Drive: 

• That a mechanic shop was being run from the home; 
• Commercial vehicles were being stored on the property; and, 
• Junk vehicles were also being stored on the property 

On June 27, 2018, Code Enforcement Officer (CEO) Brian Farmer investigated the complaint by 
visiting the property and confirmed that a commercial vehicle was visibly stored in the backyard 
of the property in violation of WCC Section 110.306.35(c) Outdoor storage of commercial 
vehicles.  Violation Case# WVIO-PLA18-0283 was subsequently opened and an Administrative 
Warning was mailed to the property owner on July 3, 2018.  The warning notified the property 
owner of the violation, the corrective measures necessary, and the time frame for response 
before a penalty notice would be issued, which in this case was 30 days.  A copy of the 
Administrative Warning, with pictures of the commercial vehicle, is found at Tab 4a of Exhibit A. 

CEO Farmer was not able to confirm that a mechanic shop was being run from the home due to 
a lack of evidence, such as advertising, business receipts, or a business website and, therefore, 
did not open a violation regarding that aspect of the complaint.  CEO Farmer, likewise, did not 
find a violation of storing junk vehicles in violation of WCC Chapter 50, Nuisance Code, (i.e. no 
junk vehicles were observed).  Achieving compliance with WCC Section 110.306.35(c) Outdoor 
Storage of Commercial Vehicles, thus became the sole focus of ongoing enforcement 
proceedings. 

After the property owner did not respond to the Administrative Warning nor contact code 
enforcement staff, CEO Farmer re-inspected the property on August 9, 2018, and found that a 
commercial vehicle remained stored on the property.  As a result of the continued non-
compliance, CEO Farmer issued, and mailed to the property owner, an Administrative Penalty 
Notice of $100.  A copy of the Administrative Penalty Notice, with pictures of the commercial 
vehicle, is found at Tab 4b of Exhibit A.  On August 23, 2018, a request from the property owner 
for an Administrative Hearing was received by the Administrative Hearing Office (see Tab 1 of 
Exhibit A).   

Per WCC Section 125.240, a respondent may appeal an Administrative Penalty Notice and 
request a hearing before an administrative hearing officer in lieu of paying the penalty.  Such a 
request stays enforcement of the penalty until a decision on the merits of the alleged violation is 
rendered by the administrative hearing officer.  At appeal, the administrative hearing officer is 
responsible for determining, based on the evidence presented and testimony provided at the 
hearing, if a violation of WCC occurred as alleged by the code enforcement officer. 

The requested administrative hearing was scheduled within the required 60-day timeframe and 
was heard on September 19, 2018.  At the conclusion of this hearing, the hearing officer issued 
an Administrative Order (see pages two through five of Exhibit A) finding that a violation of WCC 
Section 110.306.35(c) Outdoor Storage of Commercial Vehicles on a residentially zoned parcel 
had occurred.  The Administrative Order required the violation to be corrected by removing the 
commercial vehicle no later than December 1, 2018 (and also waived the $100 administrative 
penalty).  

The issued order included notice to the appellant of their right to either appeal the hearing 
officer’s decision to the Board of Adjustment (at no charge) or directly petition for judicial review 
of the matter.  The appellant has chosen to appeal to the Board of Adjustment for potential 
resolution in lieu of directly petitioning for judicial review.  The filing of any appeal postpones all 
deadlines and other enforcement or collection efforts until the matter is concluded.  The 
comprehensive case file packet that was provided to the administrative hearing officer, which 
includes copies of all notices, warnings, penalties, evidence, orders and code citations, is 
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attached as Exhibit A to this staff report and represents the record on appeal prepared by the 
county.  

 
 
 
 
 

Site Photos 

Oblique View Looking North from Virgil Dr. 
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Oblique View Looking South towards Virgil 
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Administrative Warning Photo Taken by CEO Upon Investigation 
 

 
 

Administrative Penalty Notice Photo Taken by CEO Upon Re-investigation 
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Analysis 

WCC Chapter 110, Development Code, provisions specific to the outdoor storage of commercial 
vehicles is contained within Article 306, Accessory Uses and Structures.  WCC Section 
110.306.35(c) states (emphasis added in bold text): 

(c) Outdoor Storage of Commercial Vehicles.  No storage of commercial vehicles shall be 
allowed on any residentially zoned parcel, unless specifically regulated in another 
section of this code. 

(1) Commercial Vehicles Defined.  A commercial vehicle is defined as any vehicle 
designed, maintained or used for business, commercial, construction or industrial 
purposes that infringes on the residential character of residential districts; or for the 
transportation of property in furtherance of commercial enterprise; or having more than 
two axles on the road; or, any vehicle in excess of 8,000 pounds unladen weight.  
Commercial vehicles includes, but is not limited to: a concrete truck, commercial tree-
trimming equipment, construction equipment, dump truck, garbage truck, panel truck, 
semi-tractor, semi-trailer, stake bed truck, step delivery van, tank truck, tar truck, and 
other vehicles customarily used for commercial or industrial purposes. 

(2) Exceptions.  The following exceptions to the storage of commercial vehicles shall be 
allowed in Residential Regulatory Zones: 

(i) A vehicle used in a licensed, home-based business may involve one vehicle for 
delivery of materials to or from the property, not to exceed 8,000 pounds gross 
unladen weight and no larger than two axles. 

(ii) A single vehicle limousine service. 

(iii) An accessory utility trailer used in a licensed home-based business, provided such 
trailer does not exceed a maximum length of 24 feet, is parked off the street 
(including any right-of-way), is regularly used off-site in the conduct of the home-
based business, and is not used solely for storage or advertising. 

(iv) Commercial vehicles used in conjunction with on-going construction activities having 
a valid building permit from the Building and Safety Division. 

The subject property has a regulatory zone of Low Density Suburban (LDS), which is classified 
by the Development Code as a residential regulatory zone.  The subject vehicle meets the 
definition of a commercial vehicle in three ways: 

1) The vehicle was originally manufactured as a commercial vehicle;  

2) The vehicle has more than two axles on the road (see pictures included with Tab 1 of 
Exhibit A, which show three axles on the road); and  

3) The vehicle exceeds 8,000 pounds gross unladen weight (see the 2017n vehicle 
registration included within Tab 1 of Exhibit A, which lists the unladen weight of the 
vehicle as 9,999 lbs.). 

Note that the definition of a commercial vehicle includes the syntax construction of “or” for 
each component of the definition, meaning that more than one description can apply to a 
given situation.   

Upon investigation, the CEO discovered that the manufacturer’s statement of origin for the 
subject vehicle, based on the Vehicle Identification Number (VIN), was as a Tractor Truck 
commercial weight and axle vehicle (see attached Exhibit C, NHTSA part 565 submittal).  The 
appeal information provided by the appellant to the hearing officer (Tab 1 of Exhibit A) 
demonstrates that the vehicle was converted in 1990 to a Recreational Vehicle (RV).  It is the 
position of the code enforcement program that regardless of any subsequent modifications that 
may occur, a vehicle remains classified as it originated from the factory.  As shown in sub-
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section (2) above, the vehicle also does not qualify for any of the listed exemptions to the 
storage of a commercial vehicle. 

The appellant has argued that the vehicle is not used for commercial purposes and therefore is 
not a commercial vehicle.  But based on the definition in WCC Section 110.306.35(c)(1), the 
vehicle does not necessarily have to be actively engaged in a commercial use to meet the 
definition of a commercial vehicle.  The appellant has further argued that the subject vehicle has 
been converted to a RV, and therefore meets the exemption provided by WCC Section 
110.306.35(d)(4) which states: 

(d) General Exceptions to Outdoor Storage Provisions.  The following exceptions to the 
outdoor storage provisions of this section shall be allowed: 

(4) Registered recreational vehicles and campers and items typically associated with and 
used for personal outdoor recreation.  Examples of recreational vehicles and items 
include, but are not limited to, motorized campers, fifth wheel campers and camper 
trailers, boats and personal watercraft, and motorcycles. 

The appellant has provided evidence that the vehicle has been converted to a RV by submitting 
documentation from the Department of Motor Vehicles (DMV) that the vehicle has been 
registered as a RV.  The appellant has also submitted photos of the interior of the subject 
vehicle showing typical components of an RV, photos of various similar RV “conversions”, and 
has pointed out that many RV’s weigh in excess of 8,000 pounds.   

Although the vehicle has been certified by the DMV as a RV and, thus, meets the DMV criteria 
for what constitutes an RV for their registration purposes (see Tab 1 of Exhibit A; note, the 
acronym TMH listed on the registration stands for Truck Motor Home), the vehicle is, 
nevertheless, still a commercial vehicle since that is the purpose for which it was originally 
designed.  As stated earlier in this report, it is the position of the code enforcement program that 
regardless of any subsequent modifications that may occur, a vehicle remains classified as it 
originated from the factory. 

In this case, the subject vehicle was manufactured and left the factory as a commercial vehicle 
based on how it was defined by the manufacturer’s statement of origin (which is similar to a title 
pink slip, but for the manufacturer upon wholesale to a retailer).  Code enforcement staff 
interprets the exception provision of WCC Section 110.306.35(d)(4) to apply to vehicles 
designed and constructed as motorized campers, fifth wheel campers and/or camper trailers, 
and not to vehicles converted from a commercial vehicle. 

More importantly, the definition for commercial vehicle found in WCC Section 110.306.35(c)(1) 
is written such that if a vehicle meets one or more of the criteria, then the vehicle is a 
commercial vehicle (unless exempted under the provisions of 110.306.35(d)).  Regardless of 
the determination if the vehicle is not used for commercial purposes, the vehicle has three axles 
on the road and an unladen weight of 9,999 lbs.  Those two criteria mean the vehicle is defined 
by the Development Code as a commercial vehicle. 

Reviewing Agencies and Citizen Advisory Board 
No other agencies have been involved the administrative enforcement of the alleged WCC 
violation.  Citizen Advisory Board review is not part of an administrative enforcement 
proceeding. 

Staff Recommendation 
Based upon staff analysis, evidence presented, and testimony received, staff recommends that 
the Board of Adjustment deny this appeal and uphold the decision of the Administrative Hearing 
Officer that the appellant violated WCC Section 110.306.35(c), Outdoor storage of commercial 
vehicle(s) on a residentially zoned property.   
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Possible Motion 

I move that, after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Board of Adjustment 
deny this appeal and uphold the decision of the administrative hearing officer that the appellant 
violated WCC Section 110.306.35(c), Outdoor storage of commercial vehicle(s) on a 
residentially zoned property; and, authorize the Chair of the Board of Adjustment to prepare a 
written order of the decision and file it with the Secretary of the Board of Adjustment, a copy of 
which shall be served to the appellant. 

Written Decision and Appeal Process 
A written order of the Board of Adjustment’s decision shall be prepared, executed by the Board 
of Adjustment Chair, and filed with the Secretary of the Board of Adjustment and a copy of the 
order shall be served on the appellant.  The appellant has the right to appeal the written order 
by filing a petition for judicial review in the Second Judicial District Court for the State of Nevada 
within 25 days from the date the order is mailed to the appellant.  Per WCC Section 
110.910.15(i)(6), when a petition for judicial review is filed, the court rules shall govern the 
proceeding and the requested judicial review is in lieu of an appeal to the Board of County 
Commissioners as authorized by NRS 278.310(3)(b). 
 
 
 
Appellant/Property Owner: John and Cheryl Ruiz 
   115 Virgil Drive 
   Sparks, NV  89441 
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